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H.23
MANAGERIAL PERSONNEL

As used throughout the contract, the term “managerial personnel” is defined as the DynMcDermott Project Manager, the Directors (including General Counsel), and those managers that are direct reports to the Directors.  The list of managerial personnel is delineated at Section J, Appendix K.  This provision, along with Section J, Appendix K, is intended to define the term “managerial personnel” for purposes of this contract.

H.24
PERFORMANCE GUARANTEE

The Contractor is required by other provisions of this Contract to organize a dedicated corporate entity to carry out the work under the Contract.  The Contractor’s parent organization(s) or all member organizations if the Contractor is a joint venture, limited liability company, or other similar entity, shall guarantee performance as evidenced by the Performance Guarantee Agreement incorporated in the Contract in Section J, Appendix I.  If the Contractor is a joint venture, limited liability company, or other similar entity where more than one organization is involved, the parent or all member organizations shall assume joint and several liability for the performance of the Contractor.  In the event any of the signatories to the Performance Guarantee Agreement enters into proceedings related to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written notification of the bankruptcy to the Contracting Officer.
H.25
PROVISIONAL PAYMENT OF PERFORMANCE FEE (FOR THE PERIOD OCTOBER 1, 2003 THROUGH SEPTEMBER 30, 2004 ONLY)

(a)
If there is no base fee, or the monthly increment of base fee payable to the Contractor falls below $250,000, monthly provisional payments of performance fee, in an amount equal to $250,000 less any monthly base fee installment, shall be made to the Contractor.  Each provisional payment shall require the prior approval of the Contracting Officer.

(b)
In the event that overpayment results from the payment of performance fee on a provisional basis, the Contractor shall reimburse the Government upon demand, payable with interest in accordance with the contract clause I. 57 entitled “Interest”.


H-14

